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The Analysis of the Order of the Mina Rituals in Imamia Jurisprudence
Reza Andalibi’

Rouzbeh Barakat Rezai’

Abstract

The order between the three actions of “Rami Jamarah 'Aqaba”, "sacrifice",
and "shortening or shaving of the hair in the land of Mina", is a matter of differ-
ence amongst Imamia jurisprudents, which with attention to the consequences
of the requirements in this age, for instance the causing of crowdedness, etc.,
analyzing the reasoning of each opinion and deciphering the correct opinion, Hajj and Zidrah
seems to be obligatory. Although in the case of obligatory ruling between rami  Research Journal
and sacrifice, amongst the jurisprudents two opinions of obligatory order and
opposite of that is mentioned. But ancient scholars compared to the contem-
porary ones know the order not to be vaz'ee obligatory, that this difference is
a difference of primitive significance but with attention to the reasoning that
obligates order for obligatory ruling and the reasoning for the nonexistent ob-
ligation takes precedence over the vaz'ee ruling so now this difference is over-
ridden. Just like the majority of the jurisprudents, the vaz'ee ruling is known as
the opposite in the stipulation of order between the sacrifice and shaving and in

the case of the obligatory ruling of it, three opinions of obligation, no obligation

1. Director of Jurisprudence and law Department in Hajj and Ziarah Research Center,
Rezaandalibi6 1 @yahoo.com.

2. A Member of Jurisprudence and law Department in Hajj and Ziarah Research Center,

Two-Quarterly, No. 1, Spring & Summer 2016

Hajj.ir@gmail.com
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and the detail between the preparation of the sacrifice and not doing it. With
attention to the reasoning of the first opinion, with respect to the obligatory
ruling, the reasoning of the second opinion with respect to the vaz'ee ruling and
the reasoning for the third opinion, overrides the reasoning of the first opinion
resulting in preparation of the sacrifice would be in the ruling of doing sacrifice.
Therefore the first ruling is the order between each three of the actions, obli-
gation and the lack of stipulation. Moreover in the case of the resulting of the
second case for instance sinning, etc., the secondary ruling of obligation also
is the non-following of order that by leaning towards that to a certain point can
.resolve the issue of over crowdedness

Keywords: Mina, order, Rami Jamarah, sacrifice, shaving, shortening, oblig-

atory ruling, vaz’ee ruling

Hajj and Ziarah
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The role of the sacred (Haraam) month and the shrine in increasing
the blood money of those killed in

Mina from the perspective of Islamic jurisprudence
Ali Sharif'

Ali Akbar Torabi Esfahani?

Abstract

Holy legislator, about three issues of blood, honor and property of the people

is sensitivities and imposed sentences to maintain them including blood money
which is assumed as a deterrence of crime. The blood money for killing, In Is-  §fajj and Ziarah
lam, in certain circumstances, could increase to the amount of one third and this  Research Journal
increase includes the victim in the crowd as well. Shia scholars unanimously
with Shafi’i and Hanbali jurists and Sunni scholars and some companions and
their followers, believe in the increase of blood money of killing in the sacred
months to one-third. . But about the blood money of killings at the Divine
Shrine, the idea of increase (Taghliz) is accepted according to the majority and
the famous Shiite jurists and Some Sunni jurists like Shafi’i and Hanbali and
some of the Companions and their followers who, with the exception of Shafi’i,
.will increase the amount of blood money to one-third

The gathering of two increase factors causes the multiplicity of increase accord-

.ing to the famous Shiite jurist and Ahmad ibn Hanbal and followers of the Sunni

Keywords: Sacred month, Shrine, blood money, Increase

1. Graduated of third level from Qum Seminary school, sharif.ali58@gmail.com
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Shia jurisprudential solutions for opposition towards the issue of
crowdedness in Mina
Muhammad Saeed Nejaati1

Abstract

The required presence of all the pilgrims in Mina was the cause to the late
response to the crowd of people, as one of the most important rituals of Mina,
should be treated and followed by Islamic jurisprudence with its own crowd, with
its own solutions, should get to this destruction. The solutions for this issue that
is attracting our attention could’ve been the barrier to this tragedy that till today

because of the crowdedness and swarm of people has occurred. In this research
Hajj and Ziarah

these solutions in all with focus on the rites with the mina crowd meaning com-
Research Journal

posed of Jamarat, sacrifice of the sheep, and night vigil. The analysis of these
solutions indicates the attention of the divine laws to the security of the lives of
the pilgrims in this ritual and prevention from human tragedies in it. We can split
these solutions into three categories: time, place, and people. The fatwa for time
extension for rami and extension of place of rami and suggestion of no order in
the rituals of Mina in need has been analyzed in the axis of rami. The fatwa for
extension of place of sacrifice and the lawyer’s license in the axis of sacrifice and
extension of Mina and to relieve of obligation of night vigil for the excused and
the extension of place of being empowered between worship in Mecca and night
vigil in Mina and the extension of time sufficient night vigils for half of the night
.and suggesting obligation in night vigil in Mina is mentioned

Key words: crowdedness, Mina, night vigil, sacrifice, solution, development

in Mina, the excused

1. A Member of Jurisprudence and law Department in Hajj and Ziarah Research Center,
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The declaring of innocence on behalf of the pagans

(And the analysis of the concept of pagan)

Hamid Kamaali Ardakaani'

Abstract

Innocence from the pagans and the announcement on this issue is reassur-
ance for the jurisprudents of Islam both Shia and Sunni. What has caused this
political obligatory issue become a conflicting one is accomplishment of the
announcement in the incident of Hajj. Being innovative, the absence of pa-

Hajj and Ziarah

gans in the modern Hijaz and the non-pagans of the followers of the Book and  |gesearch Journal

other issues including issues that caused this must to happen in hajj via Imam
Khomeini was founded; And till today continues with challenges. The duty ex-
plained in this event is written but seems to be less about the jurisprudence side
of things and more on the political and social effects. The writer believes that
what caused the emergence of misconceptions in this regard was the lack of
attention to the word “pagan” and its relation with innocence in one jurispru-
dential perspective. Seems that in the ayahs of the Holy Quran there are two
types of Pagans and consequently we have two innocence that the separation of
these two from each other in terms of explaining this “political jurisprudential

obligatory” i.e. innocence from the pagans can be opening. It seems as though

1. A Member of Jurisprudence and law Department in Hajj and Ziarah Research Center,
Hamidkml351@yahoo.com.
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that innocence from the pagans that is emphasized on the Holy Quran and the
Islamic jurisprudence is for the innocence from the front system and the one in
.contrast with the way Islam has raised

Key words: innocence, pagan, non-believer, followers of the Book, the or-

ganization of pagans

Hajj and Ziarah
Research Journal
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International law and the obligations and duties of the Saudi gov-
ernment for Iranian Pilgrims

Seyyed Mohammad Hashemi'
Abstract
Pilgrimage is one of the important devotions and branches of Islam that has
multiple dimensions of individual and social. Hajj is a ritual centered worship
and pilgrims only can perform such worship in the land of Hijaz. Thus, the Sau-
di government has special obligations to Muslim Pilgrims. This article shall ex-
plain the obligations and duties of the Saudi government for pilgrims from the Hajj and Ziarah
perspective of international law. This important issue regulates in three discus- Rescarch Journal
sions of “international law, obligations and duties of the host state for the pil-
grims “, “public commitment of the Sa’udi government establisher concerning
the pilgrimage and shrine, in the founding of the State” and “relevant treaties
concerning hajj and pilgrims or relations between Iran and Saudi”. This research
process is loyal to the required methodology of international law knowledge,
.as in the use of written documents, also will apply some historical reports
Key words: international law, the obligations of the host State, Hajj, pilgrims

rights, Iranian Pilgrims

1. Graduated of the forth level from Qum Seminary school, PhD in Jurisprudence and Law from
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The Review of the Rule “al-Hawa Tabeun lil Ardh”" in Proving the

Allowed Development Possibility of the Rites of Hajj

Yusuf Mehraban SeyedAbad?

Mohammadreza kazemi Golvardi

Abstract

Although the development of places for rites of hajj, for reasons of daily

increase of the pilgrims is a obligatory command and inevitable that the Saudi

Arabian government look serious towards; however we should pay attention
Haij and Ziarah that hajj as an obligatory act with certain boundaries and is recorded and with-
Research Journal ;¢ Jegal permission and legit legal excuses, cannot develop in a way that leads
to doing the rituals in some other places. Research shows that in the reasoning
of the jurisprudents of the Sunni school of thought in explaining the reasons
for extensions apparently doesn't exist justified expectable reasons, reasons
from Sahihus Sanad and Dilalah (content) for this matter. Because they have a
ground basis ruling also known as “al-Hawa Tabeun lil Ardh wa al-Qarar” that
according to a research has expanded. This rule wasn’t more than just a saying
.and this doesn’t have a strong base in the legal
Key words: Places of Pilgrimage development , the Rule of “al-Hawa

Tabeun lil Ardh”, Circulating from higher floors, trying (Sa’y) form the higher

floors

English Abstracts
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